
GULFSTREAM MANUFACTURING LLC 

TERMS AND CONDITIONS OF SALE 

ACCEPT ANCE BUILDIN G PERM ITS 

The terms of this agreement appl y to the machinery product for which the seller has 

given a price quotation (hereinaf ter referred to as "quote") to the buyer , and which is 

attached her et o and incorporated in the agreement by reference. Quotes given by the 

seller are valid for thirty ( 30) days from the date of said quote , and s hall remain valid for

all orders placed by buyer within said thirty (30) days if deli very of the product to the buyer

is scheduled to be made within thirty (30) days from the date of the order. 

Buyer s hall be responsible for obtaining  all federal , state and  municipal b uilding pe

and  shall be responsible for  any additional plans or specifications required  to obtain

permits. 

SAFETY DEVICES 

Seller's products are provided  with only those safety devices ins tall ed at the time of 

shipping. It  is the buyer's responsibility to furnish  other appropriate  safety devices 

which are desired by buyer and I or required by OSH A standards and other laws. 
All orders placed by the buyer are  subject to seller's approval of credit and acceptance of 

the order at its home office 

TECHNICAL INFORM AT ION No agreement s hall be binding  unless accept ed at the home office of Gulfstream 

Mfg. LLC. which shall be deemed to be the location of the maki ng of the contract. 
All  manufacturing  devices ,  designs,  data  or  other  technic al information relating  to 

buyer's order shall remain the property of the seller. TERMS 

BUYER 'S RESPONSIB ILITIES Payments s hall be made to the seller as follows: Per  final quote terms.   

 

 

 

All products specified in the quotation shall be assembled and installed by buyer at his 

own expense. Seller s hall make a factor y representative available to provide technic al 

advice to assist buyer's employees in the installation and I or first operation on a per 

diem charge to buyer. Buyer shall be responsible for: 1) installation and erection of the 

product;  2) all required licenses and permits;  3) freight charges; 4) engineering services

and foundation designs; 5) site preparation; 6) concrete foundations and anchor bolts;  7)

shims  and gr out;  8) erection  and  erection supervision;  9) electrical power source and

wiring to power and I or control panels ; 10) air and water pi ping to air and water systems:

11) balancing and calibration of scale systems; 12) heating and I or hot water sys tem

controls . 

If buyer gives notice of  cancellation of this agreement or fails to accept deliver y, seller 

shall retain all sums previously paid by buyer. Buyer s hall al so pay seller an additional 

amount equivalent to all costs incurred by seller to date in the fulfillment of this agree-

ment, including overhead expenses and profit on that portion of the product(s)

manufactured by the seller up to the date of the cancellation. In no event s hall the

seller be obligated to return any portion of the down payment or the progress payments

to the buyer. All sales are FOB prior to shipping. 

INDEMNITY 

Buyer agrees to indemnify and save harmless seller from and against any and all loss to

property, both real and personal (including seller's property) arising or growing out of or

i n connection with the performance of this agreement by buyer or its contractors and

subcontractors,  and from and  against any and all damage cl aims, demands  or suits 

of  whatever  nature,  and  any expense incident al t hereto  which  may be  made, claimed

or brought by the buyer, its contractors or subcontractors, their employees or agents , or 

by any other pers on  or  persons (including  claims  by employees or the representative

of  buyer  or  buyer's  contractor's  or subcontractor's  employees,  for worker's

compensation) on account of property damage or personal injury sustained or suf fer ed  by, 

or the  death  of  any pers on  or persons arising or growing  out of or in connection with

the performance of this agreement or the design, installation or repair of the goods s old

hereunder by buyer or its contractors or subcontractors or any ac t or omission  in 

connection  therewith  whet her  caused  by  the  negligence  of  seller,  its agents , servants

and employees or otherwise howsoever. 

W ARRANT Y 

Seller warrants to the original buyer that it will repair or replace any part of the equipment

manufactured by it if such part is  defective or fails to function  properly due to defects

in workmanship or material during the 90 day period commencing  with the  date  of

installation or shipping drop;  provided  however, that  buyer  shall  be  responsible for  any 

shipping costs or labor incurred in connection with such replacement or repair. Seller further

agrees to cooperate in maki ng available to buyer the benefit of any warranties covering 

parts  of  the  equipment  manufactured  by parties  other  than the seller. No claims

pursuant to any warranty hereunder s hall be valid unless submitted, in writing, to the

seller prior to the expiration of the aforementioned 90 day period. Seller's liability

hereunder shall be limited to replacement  or repair and shall not  extend to special 

or  consequential  damage.  Seller  shall  not  be responsible  for  damages  to equipment

resulting  from improper installation, from operation in excess of its rated speed or

capacity, or from improper control or maintenance. THE ENT IRE LI ABILITY OF SELLER

IS D EFIN ED BY THIS WARR ANT Y AND TH E SAME IS GIVEN IN LIEU OF  ANY  AND 

ALL  OTH ER  WARR ANTIES,  EITH ER  EXPR ESS  OR IM PLIED,  IN- CLUDIN G AN Y

WARRAN TY OF M ERCH ANT ABILIT Y OR F ITN ESS F OR  A  PAR- TICUL AR PUR

POSE AND N O OTH ER WARRANTY IS M AD E OR AUTH ORIZ ED BY SELLER UN

LESS N OTED HER EON AND SIGN ED BY TH E PURCH ASER AND AN AUTHOR IZ

ED R EPRESENTAT IVE OF SELLER . IN AN Y EVENT , ALL LIABILITY ON THE  PAR T

OF  SELLER  SH ALL  TERM INATE  UPON TH E  EXPIRAT ION  OF  THE WARRANT Y

PER IOD . NO OR AL OR WRITTEN ST AT EMENT S OR REPR ESENT A- TION S  SHALL 

BE  BI NDIN G U PON  SELLER UN LESS  ENDOR SED H EREON  BY SELLER . 

DELIVERY 

Seller s hall not be liable for  any delay in deliver y of the product  due to any cause 

beyond its control, including but not limited to: acts of God, fir e, strike, flood, delays in 

transportation, shortage of energy, or default of a supplier or contractor . In the event of any

such delay, the date of  deliver y will be  extended to  a period not less than the peri od

of such del ay. Delivery time s hall be from date of seller's acceptance of or der, receipt of 

accepted appr oval drawings, receipt of down payment or in full payment, or the date upon

which the par ties hereto agree to the amount of the contract price, whichever is the

last to occur. Seller s hall not be responsible for any damage in transit . All claims for

breakage  or damage in transit shall be made to the carrier by buyer or seller/ whoever 

books the shipping and any unrecovered loss therefrom s hall not relieve the buyer from

the obligations of this contract unless agreed to in writing by the seller. Any change in

design, or layout drawing c hang e af ter approval of design or layout drawing s hall extend

deliver y date to a reasonable length of time not less than the period  needed to  make 

such c hang e. In  no  event s hall the seller be liable for special or consequential

damages. Receipt of the equipment by the buyer will constitute waiver of all cl aims for

loss or damage due to delay. If delivery as originally scheduled is delayed as the result of

buyer's actions , seller shall invoice buyer for payment due and s hall store the products

at buyer's expense. 

TITLE AND PAST DU E ACCOUNT S 

Title to the product sol d hereunder and any and all replacements and additions thereto 

shall remain in the seller, its successors or assigns, until all amounts due hereunder 

are full y paid. Any payment not made when due shall bear Interest at the r ate of one 

and one- half (1.5 %) percent per  month on the balance due until the full amount due 

has been paid. Buyer s hall pay all costs and expenses incurred by seller relative to the 

collection of any monies due hereunder, including reasonable attorney' s fees. 

DESIGN 
TAXES  

Seller's concrete plant systems are normally designed: (a) for use in seis mic zone 1 areas

; ( b) to withstand peak winds of 90 miles per hour; (c) to meet the structural requirements

of the Uniform Building  C ode  applicable  to localities  which  are  not subject to greater 

seis mic and wind load risks. Regulations that  appl y where  buyer intends to use the 

plant  which  may  be  more  stringent,  then it is  buyer's  responsibility  to  deter mi ne 

whether any more stringent laws, regulations  or c odes  appl y.  Any increase cos t of 

engineering  or labor as a result of mor e stringent laws, regulations or c odes s hall be 

buyer's responsibility. Seller s hall not be responsible to comply with the more stringent 

requirements  unless  they are specifically referred to in  seller's  written quotation  or 

seller's written order acknowledgment. 

Buyer agrees to comply with all government laws and regulations affecting this agreement

and the product sold hereunder, and to pay all license fees : assessments; and sales,

use, property, excise and other taxes now or hereafter imposed by any govern- mental

body or agency for or on the product sol d hereunder. 

ASSIGNAB ILIT Y 

Buyer agrees not to sell, assign, l ease, pledge, hypothec at e or otherwise encumber or 

suf fer a lien upon or against this agreement, or the product sol d hereunder during the 

time seller has an interest therein, No waiver or consent  by seller of any breach  or 

default by buyer s hall constitute a waiver of any other breach or default by the buyer, 

nor s hall it be considered a waiver of any of seller's rights. The failure of seller to insist 

upon strict performance of  any of the terms  or conditions stated herein  will not be 

considered a continuing waiver of any such term or condition or any of its rights, nor will 

it imply a course of performance between the par ties . 

Seller reserves the right to make changes in product design from time to time without 

incurring the obligation to furnish them to buyer for products previously sol d or s hipped to

buyer. 

ELECTRIC AL EQUI PMENT AND W IRIN G 

This agreement s hall be governed by and construed in accordance with the laws of the 

State of Michigan USA 
Seller's control and I, PLC or motor starter panels are furnished terminal bloc k wired.

Buyer is responsible for all electrical  wiring  between all of seller furnished panels and

devices.   It is buyer's responsibility to see that all electrical wiring is in compliance with 

the governing  electrical  c odes .  Scale,  probe,  moisture  meter  or  computer control 

cables or  wires  are not to be installed underground and each is to be kept isolated 

from all other power and I or signal wires . 

This agreement is the entire agreement between the parties hereto and no alterations, 

amendments  or qualifications  thereof  shall  be  binding or of  any force and  effect 

against seller unless in writing and signed by seller. 

: 

Revised: 2003_ 

 


